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Resolve overlap points

Innovate some procedures

New and noticeable

Eliminate conditional business lines

points

Prohibit debt collection business

Pay attention to security and defense
ISSUES
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Clarifying principles and conditions for each
form of investor selection to implement
projects using land, including: (i) auction of
land use rights under the Land Law; (ii) bid
for investor selection under the Bidding Law;
(iii) investor approval, investment policy
under the Investment Law.

Apply uniformly the procedures for approval
of investment policies in accordance with the
Law on Investment for housing and urban
construction projects to avoid overlap in the
authority and procedures for project
investment decision / approval houses and
urban centers in accordance with the law on
investment and the law on housing and
urban areas (Point g, Clause 1, Article 31 and
Point b, Clause 1, Article 32). Content of pre-
feasibility  study report according to
Construction Law.

B SERERIS S

1. Resolve
overlap
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« Clarifying the identification and selection of
investor / investor, relationship between investor
and investor to ensure consistency between laws
on construction, housing, investment, public

1. Resolve

investment, and planning. urban... « Overl ap
hoints

« Defining and clarifying who must carry out
procedures for transferring real estate business
projects in accordance with the Law on
Investment and the Law on Real Estate Business
to ensure the consistency and consistency of the
legal system, avoiding duplication of procedure.

« Abolishing the regulations related to the Build -
Transfer contract form of the Housing Law 2014,
the Law on Real Estate Business 2014 in the Law
on Public-Private Partnership to ensure
consistency, synchronous with the new provisions
in the Law on Investment under the public-private
partnership mode.
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2. Innovate procedures

 Abolishing a part of administrative procedures (such as investment policy
approval procedures for a number of investment projects of individuals and
households, and abolishing regulations that the Prime Minister approves

investment policies for with the project project has the capital model from 5,000
billion VND).

 Assign Province Committee on investment acceptance (such as golf course
project).

« Reform and simplify procedures for implementing investment projects, expand
investor autonomy in the project implementation process (such as the right to
divide, split, merge, merge, and transfer projects. ..).
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3. Eliminate conditional business lines

Reducing 22 sectors and trades subject to conditional business investment in
Appendix |V

Amending and supplementing provisions in Appendices |, Il, Il on the ban on
investment and trading in narcotics; toxic chemicals, minerals and wild animals
and plants to suit the actual situation and state management requirements for
this product in accordance with the relevant laws and international treaties.
Prescribing the list of industries and occupations with conditional market access
for foreign investors following the opt-out approach, improving transparency in
the application of Vietnam's market access commitments under the Agreements
New generation free trade.

Supplementing "debt collection service business” to the list of industries and
trades banned from business investment.

@
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Enterprises being licensed to provide debt

collection services will continue operating until the

revised Investment Law takes effect on January 1, | 4Pr0h|b|t
2021. ——— :

s Debt Collection
Debt collection businesses have many types of e

business, debt collection is a part of them. Other Services

pusiness forms of enterprises continue to be

operated in accordance with the law.

Prohibiting the business to collect debt limits the

B - .
IEZ

B

arising variables, helping the authorities to
manage the business environment more
effectively.

Promote businesses towards a more civilized debt

recovery method through: Courts, Arbitration,

Mediation ...
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4. Prohibit Debt Collection Services

Vietham

Effective dispute resolution method

Figure - Enforcing Contracts in Vietham and comparator economies - Measure of Quality

v I - [N : The dispute settlement index is measured on
Indonesia _ 2.8 - 3 .
| the basis of:
woron TR
ovss R j T 4 » Time and cost to resolve disputes
raos [ [ | 3 » Quality of jurisdical proceedings
OECD high income _ 3.2 _ 3.6
costsiasracio [ - S 3

According to the assessment from the World

o
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10 12 14
Sub-Indicator Score

== Alternative dispute resolution (0-3) Case management (0-6) == Court automation (0-4) Court structure and proceedings (-1-5)

Bank's Report, alternative dispute resolution

Details - Enforcing Contracts in Vietnam

(ADR) methods such as Arbitration,

Resource: Doing Business 2020 - World Bank o .
Mediation are chosen by businesses.
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5. National defense security

« Consider security and defense conditions in case foreign investors
invest in the form of enterprise establishment, capital contribution,
share purchase, capital contribution purchase in enterprises in
islands, communes, border towns, coastal towns or areas sensitive to
security and defense (Clause 3 Article 5, Point ¢ Clause 2 Article 26,
Point d Clause 1 Article 32).

« Supplement provisions on investment capital assessment in case of
necessity to determine tax bases, contribute to limiting the situation
of transfer pricing and tax evasion (Article 45).
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5. National defense security (cont)

« Supplementing regulation of no extension of investment projects for
projects using outdated  technology, potentially causing
environmental pollution, resource intensive and projects subject to
transfer without compensation (Clause 4, Article 44).

« Supplementing regulations of the termination of investment projects
iIN case investors conduct investment activities on the basis of fake
capital transactions to create a legal basis for handling under-
investment cases investment in shading (Point e, Clause 2, Article 48).
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1.
LAW ON
ENTERPRISE
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Keep innovating on market retry

1. New and Evaluate enterprise management, protec
n()'[iceable minority shareholders

points

Keep changing regulations related to sto
enterprises

(Business households are not regulated)
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2. Continue innovating market-retry

- Promoting online and interconnection
in market entry (business registration

can be done entirely in a digital
environment)
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3. Evaluating enterprises management

» Expand the level and scope of shareholders' rights to create
favorable conditions for shareholders to protect their legitimate

iNnterests.

» Restrict managers or major shareholders from abusing their
positions and powers, causing damage to the company and
small shareholders.

» Supplement regulations on corporate governance of joint stock
companies according to international good corporate

governance practices.
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4. Changes in SOEs

 Amend the definition of state-owned enterprises to clearly define
the types of enterprises where the State owns 100% of the
charter capital and the enterprises where the State owns more
than 50% (to less than 100%) of the charter capital to have a way
and appropriate management and supervision methods.

« Supplement regulations on centralized control, combating
conflicts of interest, and ensuring transparency and publicity of
information of state-owned enterprises.
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1. Quality of

guidance documents

To detail and guide the implementation of the Law on
Investment, the Government must draft 7 Decrees, including:

The Decree details and guides the implementation of a
number of articles of the Investment Law.

Decree on outward investment;

Decree replacing Decree 84/2015 / ND-CP dated September
30, 2015 on supervision and evaluation of investment;

Decree replacing Decree 131/2015 / ND-CP dated December
25, 2015 guiding national important projects;

Decree on investment promotion;

Decree detailing Clause 3, Article 75 of the Law (guiding
subjects, contents of preliminary environmental impact
assessment);

Decree amending and supplementing a number of articles of
the Government's Decree No.99 / 2015 / ND-CP dated
October 20, 2015, detailing and guiding the implementation of
a number of articles of Law on Housing.
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2. Household businesses are
not requlated in the Law

« Difficulties of business households
* Model "typical Vietham" and legal confusion
 How to create a professional and level playing field?

« Will there be a separate Law on business households?
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4. How will investors perform?

/" Quuétdinhcho
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DAU TU HOACH DAU TU DAT DA %mﬁ AT DUNE NHUONG
@ : + \ ( Phe at | D ap Gid
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déutuxaydyng | Modeh - Ut 56 thuat,/ thiét ké U Tham
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5. The distance between law and administrative reality

Nhitng linh vuc tha tuc hanh chinh con nhiéu phién ha

Linh vuc 2015 2016 2017 2018 2019
Bao hiém xa hoi 25 24 29 25 23
Bao vé maéi trudng 10 12 12 11 12
bat dai 26 27 26 30 35
Bang ky DN/Bau tu 10 13 10 9 8
Xuat nhap khau 7 10 7 8 8
Phong chay 9 15 13 12 13
Thué, phi 30 29 28 28 25
Xay dung 12 16 13 14 14
Lao dong 7 8 8 8 10
Quan ly thi truting 16 17 16 14
Thanh toan qua kho bac 15 14 13 13 12
Giao théng 12 13 16 15 14
An toan thuc pham B 3] 7
Khac 2 2 2 4 3

Ngudn: Biéu tra PCl cac nam, Cau héi D2. “Tu kinh nghiém thuc tién tai tinh ctia ban, vui long cho biét tha tuc
hanh chinh 6 nhimng inh vuc nao dudi day con nhiéu phién ha nhat (c6 thé chon nhiéu han mot linh vuc).” Ty
|& doanh nghiép cho biét tha tuc hanh chinh con nhiéu phién ha.




VIAC 6. Number of businesses having difficulty implementing
construction-related administrative procedures

Quyét dinh chi trwong dau tv | < 5
Cac thu tuc vé dat dai, giai phong
" “mat bang I 56.4
Céac thu tuc lién quan dén quy hoach
xay dung, quy hoach dé thi e 52.2

"hém duyet vé phong chéy, chaa chay I 303

Tham dinh bao cao danh gia tac déng
m6i trrong I 36.2
xac nhan ké hoach béo vé moi trwong | 33.9
Tham dinh thiét ké co s, thiét ké
xay dyng N 39.6
Kétnéi cép dien | 2 ©
Cép, thoat nvoc | 23 ¢

C6ng tac kiém tra, thanh tra vé

xay-dyng RN 38.2

Céng tac kiém tra, thanh tra vé A
phong chay, chira chay _ 34.0
Coéng tac kiém tra, xac nhan céng
trinh bao vé mai tredng N 325
Céng tac dang ky Gidy chirng nhan
s@-h{ru cong trinh xay dwng _ 37.4
hi tuc knac | 2 &

Ty |é doanh nghiép gdp kho khan (%)

Nguon: Diéu tra PCl 2019
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implementing construction-related administrative
procedures

© Doanh nghiép dan doanh < Doanh nghiép FDI

Quyét dinh chu treong dau tw o o
Cac tha tuc vé dét dai, giai phong
mat bang %
Céc tha tuc lién quan dén quy hoach
xay dwng, quy hoach dé thi ©
Tham duyét vé phong chay, chita chay O o

Tham dinh bao cao danh gia tac dong
maoi tredng

Xac nhan ké hoach bao vé méi trrdng O 0
Tham dinh thiét ké co s&, thiét ké

xay dwng

Két ndi cap dién o o

Cép, thoat nwéc o o

Céng tac kiém tra, thanh tra vé
. xay-dwng %
Cong tac kiém tra, thanh tra vé
phong chay, chira chay
Cong tac kiém tra, xac nhan cong
trinh bao vé mai trwdng L
Céng tac dang ky Gidy chirng nhan
so-hiru cong trinh xay dung
0 10 20 30 40 50 60 70

Ty |é doanh nghiép gap khoé khan (%)

Nguon: Diéu tra PCl 2019



VIAC

TRUNG TAM TRONG TAI Qudc TE VIET NAM

Ease of Doing Business in

/.Regulatory change contributes to improve the

ietnam

business environment

Besides the ranking indexes such as Taxpayment, Credit Access

B ~ and Business Insolvency Resolution, there are 6 indexes of decline,

City Covered

Rankings on Doing Business topics - Vietnam

Ho Chi Minh City

including:

e N\ AN
[ 25 ) /25 )
A 4 L4 . .
g - Stortlng a business (decreose 11 Steps)'
| 68 |
7N TN )
77N\ 97 / ( 100 ) o
15 ) 109 K 4 A
- 122
P . (3
roperty reqgistration (decreose 4 g I’Od@S)'
-
J
Starting Enforcing Resolving | b .
a Contracts Insolvency
: - Investor protection (aecrease 8 graqges
J
Topic Scores
"~ =~ "~ . .
I 4 \ A (]
- Cross-border commercial transactions (decrease 4 grades
\Q" Kot J
Starting a Business (rank) 115 ¥ Getting Credit (rank) 25 Trading across Borders (rank) 104
Score of starting a business (0-100) 85.1 Score of getting credit (0-100) 80.0  Score of trading across borders (0-100) 708
Procedures (number) 8 Strength of legal rights index (0-12) 8 Timetoexport
Time (days) 16 Depth of credit information index (0-8) 8 Documentary compliance (hours) 50 .
Paid-in min. capital (% of income per capita) 0.0 Credit bureau coverage (% of adults) 20.6 Cost to export
Documentary compliance (USD) 139
Dealing with Construction Permits (rank) 25 Protecting Minority Investors (rank) 97 Border compliance (USD) 290
Score of dealing with construction permits (0-100) 793 Score of protecting minority investors (0-100) 580 Timetoexport
Procedures (number) 10 Extentof disclosure index (0-10) 70 Documentary compliance (hours) 76
Time (days) 166 Extent of director liability index (0-10) 4.0 Border compliance (hours) 56 . . . . ) .
Cost (% of warehouse value) 05 Ease of shareholder suits index (0-10) 20 Costioexport —
=> Vietnam has im pro\/ed in the qua | ity of the business environment
) - Extent of ownership and control index (0-7) 50 Border compliance (USD) 373
Getting|Electricityl(rank} 2 Extent of corporate transparency index (0-7) 5.0
Score of getting electricity (0-100) 882 ETE s i) 68
Procedures (number) 4 ¥ Paying Taxes (rank) F%  [Scoreiof enforcing contracts|(0:100) 62.1
Time (days) 31 Score of paying taxes (0-100) 690 Time (days) 400
Cost (% of income per capita) 994.2 Payments (number per year) 6 Cost (% of claim value) 200 . . N
S — e but little and slowly; while other economies reformed faster and
Total tax and contribution rate (% of profit) 3756
Registering Property (rank) 64 Postfiling index (0-100) 491 Resolving Insolvency (rank) 122 g 9
Score of registering property (0-100) 71 Score of resolving insolvency (0-100) 38.0
Procedures (number) 5 Recovery rate (cents on the dollar) 213
Time (days) 535 Time (years) 5.0
Cost (% of property value) 06 Cost (% of estate) 145
Quality of the land administration index (0-30) 14.0 Qutcome (0 as piecemeal sale and 1 as going 0
concern)
Strength of insolvency framework index (0-16) 85

more aggressively

LOE and LOI 2020 are expected to improve the business environmen
Source: Doing Business 2020 - World Bank

and uvpgrade the business index of Vietnam

Page 4
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business environment

Vietnam

Figure - Enforcing Contracts in Vietham and comparator economies - Measure of Quality

0 2 & 6 8
Sub-Indicator Score
== Alternative dispute resolution (0-3) Case management (0-6) == Court automation (0-4)

Details - Enforcing Contracts in Vietnam

Source: Doing Business 2020 - World Bank

3.6

10 12

Court structure and proceedings (-1-5)

14

Improved contract dispute resolution
index

The contract dispute resolution index is
measured on the basis of:
» Time and cost to resolve disputes

» Quality of jurisdical proceedings

According to the assessment from the
World Bank's Report, alternative dispute

resolution (ADR) methods such as

Arbitration, Mediation are chosen by

businesses.
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THANK YOU

Mr. DAU ANH TUAN

Director General of Legal Department
of Viethnam Chamber of Commerce
and Industry

E: dauanhtuan@gmail.com




